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CHAPTER 1
GENERAL PROVISIONS

Section 1.01  Purpose, History and Authority

Section 1.02 Definitions
Section 1.03 General Prohibitions

Section 1.01. Purpose, History and Authority. Reclamation District 1614 — Smith

Tract, hereinafter referred to as RD 1614, is charged by law (California Water Code
sections 8700 et seq., and sections 50000 et seq.) with the responsibility of maintaining the
non-project levees which border RD 1614 on the West and South only for purposes of flood
control. The levee along the northern boundary adjacent to the Calaveras River is a
Federal project levee operated and maintained by the San Joaquin Flood Control and

Water Conservation District.

RD 1614 is located in San Joaquin County, California, at the eastern edge of the
Sacramento-San Joaquin Delta. RD 1614 contains approximately 1,598 acres and is
bounded by Smith Canal on the south, Riviera Cliffs Subdivision on the West, Calaveras

River on the North and Pershing Ave on the East.

RD 1614 is a Political Subdivision of the State of California organized in 1914 under
the California Water Code to maintain levees and provide drainage services to the

landowners within the boundaries of RD 1614.

These Standards provide regulations for encroachment on or near the levees in
order to aid RD 1614 in carrying out that responsibility. The Standards are designed
primarily to ensure the integrity of the levees, to provide access for repair of the levees, and
to provide capability for inspection of the levees. Therefore, these Standards are to be
used as a guide to determine what encroachments will not be permitted and what
encroachments, by way of limited construction of structures and the planting of certain
specified vegetation, will be permitted specially by issuance of a permit, on and in the

vicinity of, levees within the boundaries of RD 1614,
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In addition to this authority granted in the formation documents, and granted by the
Water Code, RD 1614 possesses other rights with respect to the levees as follows: (a) RD
1614 holds an implied easement on the levees by way of common law public dedication
(see, e.g., Hare v. Craig (1929) 206 Cal. 753; Union Transportation Co. v. County of
Sacramento (1954) 42 Cal. 2d 235; Gion v. City of Santa Cruz (1970) 2 Cal. 3d 29;
Washington Boulevard Beach Co. v. City of Los Angeles (1940) 38 Cal. App. 2d 135; Bess
v. County of Humboldt (1992) Cal. App. 4" 1544); (b) RD 1614 holds an implied easement
on levees by way of statutory public dedication pursuant to California Civil Code section
1009(d); and (c) RD 1614 holds an equitable easement on the levees given its obligation to
prevent flooding (see, e.g., Miller v. Johnson (1969) 270 Cal. App. 2d 289).

Section 1.02. Definitions. As used in these Standards, the following words shall
have the following meanings:

A. "Building" means any structure and includes, but is not limited to, eaves, fixed
decks, overhangs, and any other permanent part of a building;

B. "Deck" means any raised flat open platform and includes, but is not limited to,
horizontal deck surfaces, side panels, beams, columns, foundations, trellis, gazebos, and
any other component parts of the deck structure;

C. "District" means RD 1614 of the State of California;

D. “Dock” means any floating in-water structure, designed primarily for the
mooring and/or loading and unloading of vessels and/or recreational access to the water
including any appurtenances attached thereto.

E. "Encroachment" means any tower, pole, pipeline, fence, pump, planting, plant
material, vegetation, dump, billboard, bridge, stand or building, or any structure or object of
any kind or character which is placed in, under, over, upon or near any portion of any levee
or other flood control, flood protection, or drainage works or facility of any kind or in any
area of an adopted plan. The term also includes any obstruction to the free flow of water or
any construction, enlargement, revetment, or alteration of any levee, embankment, canal, or

other excavation in the bed of, or along the banks of, Smith Canal, the and the San Joaquin
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River. It includes, but is not limited to, the use of any land for which RD 1614 has acquired
a property right by ownership, easement, or otherwise,

F. "Levee" means any non-project levee of RD 1614 as it now exists or as it may
hereafter be modified or reconstructed. A non-project levee is not a federal flood control
project facility under the State Water Resources Law of 1945 such as the levee that lies
adjacent to Smith Canal and the San Joaquin River. A Project Levee” is a federal flood
control levee that is a project facility under the State Water Resources Law of 1945 such as
the levee that lies adjacent to Calaveras River.

G. "Levee Toe Drain" means a subsurface rock and pipeline drainage system
located adjacent to the landward levee toe in order to collect and drain water away from
water saturated levee soil;

H. "Patio" means an outdoor area paved with concrete or masonry materials
which lie on the ground.

l. "Permit" means approval, by means of issuance of permits, as set forth in
Chapter 7 of these standards;

J. “Pile” means a heavy column of timber, concrete, or steel driven into the earth
as a foundation or support for a structure.

K. "Retaining Wall" means any wall, free standing or laterally supported, that
bears against earth or other fill to create level areas on the levee slopes;

L. “Standards” means the standards set forth herein and adopted by RD 1614 to
provide regulations for encroachment on or near the levees which border RD 1614 along its
non-project levees;

Various terms referring to sections of the levee, areas on the levee, and areas within

levee lots are shown on the Standard Drawings, inclusive of these Standards.

Section 1.03. General Prohibitions.

No encroachment, of whatever nature, which is not either (1) specifically allowed
without a permit by these Standards, or (2) granted a permit in accordance with these

Standards, is permitted within the areas where these Standards apply (See Chapter 2).
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Typical encroachments which are not permitted, and for which no permit will be

issued, include, but are not limited to:

1. Overhead wires, except public utility wires;

2. Septic tanks;

3. Fuel tanks;

4, Wells;

5. Storage of construction material, debris, firewood, or miscellaneous
items;

6. Parking

7. Swimming pools (Case by case basis depending on setback from the

toe of the levee);
8. Fish ponds or ornamental pools (Case by case basis depending on

setback from the toe of the levee)

For any encroachment which is not specifically covered in these Standards, an
application for permit must be submitted in accordance with Chapter 4 of these Standards.

The listing of encroachments, by way of example, which will not be permitted does
not imply that unlisted encroachments will be permitted. The general rule is that no
encroachments which are not either specifically allowed by these Standards or allowed by

permit, will be permitted.

Rev: 03/14/11 4
663790-1



CHAPTER 2
NON-PROJECT LEVEE

Section 2.01 Access

Section 2.02  Applicability

Section 2.03 Encroachments Allowed Without Permit

Section 2.04 Encroachment Allowed Upon Issuance of a Permit

Section 2.01. Access. One of the areas of greatest concern to the homeowner
adjacent to the levee is the question of access. Who has access to the levee? Who can
physically use the Levee and who can encroach upon it? The answer depends on the
ownership and any easements which exist. Any use, or encroachment, if allowed at all, is

subject to these Standards.

Within RD 1614, many of the individual landowner's lots actually extend up over the
Levee and those individual landowners own the Levee and, therefore, have full access to
his or her portion of it; however, RD 1614 has jurisdiction over all the levees in accordance
with State law. Therefore, any encroachment (any construction, structure, etc.) on the area

described in Section 2.02 below must comply with these Standards.

Section 2.02. Applicability. These Standards shall apply to all that area ten feet
(10") inland from the landward toe of the levee to a line sixty five feet (65') waterward from

the waterward toe of the levee.

Section 2.03. Encroachments Allowed Without Permit. There shall be no

encroachment of any sort within the Levee slope or bank area of applicability unless

specifically allowed by issuance of a permit.

Section 2.04. Encroachment Allowed upon Issuance of a Permit.
A. VEGETATION

1. In general, vegetation may be permitted upon issuance of a permit in

accordance with Chapter 3 of these Standards. In all areas, any vegetation so permitted
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must be maintained by the permittee and RD 1614 shall not be responsible for such
maintenance.

2. Trees and ornamental bushes may be allowed to a limited extent on
the landside slope of the levee. Vegetation is not allowed on the crown or the waterside
slope of the levee unless to a limited extent they are installed in planters that are easily
moved and relocated. Existing trees and vegetation on the crown or the waterside slope of
the levee will be removed upon the undertaking of a slope protection project including the
placement of quarry stone riprap on the waterside slope.

3. If there is burrowing rodent activity in the immediate vicinity of any
existing trees or vegetation on the crown or the waterside slope of the levee, the permittee

shall control the rodents to the satisfaction of RD 1614 or remove the vegetation.

B. STEPS
Steps on the levee may be permitted, upon issuance of a permit, if such steps meet
the following standards:

1. Any steps on a levee, other than wooden flights as hereinafter
provided, shall be of concrete or of rock or brick embedded in concrete and shall be built
into the levee slope so as to be flush with the slope or not more than twelve inches (12")
above the slope on the landward or waterward sides of the levee where the adjacent area is
landscaped, and provided the landscaping is maintained;

2. No steps shall be dug into the levee slope to a depth greater than
twelve inches (12");

3. Wooden steps may be permitted on the landward or waterward sides of
the levee slope provided they conform to dimensional restrictions for concrete and masonry
steps and do not interfere with maintenance. The owner or applicant shall be responsible
for maintenance of said structures and for the protection from erosion of the levee slope
under such structures. Any steps installed on the waterside slope of the levee shall be
required to have adequate quarry stone riprap on the levee, slope and bank to protect

against erosion.
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C. WALKWAYS AND DECKS
Horizontal walkways and decks may be permitted to a limited extent upon issuance
of a permit, if they meet the following standards:

1. Horizontal wooden or concrete walkways or decks may be permitted on
landward or waterward sides of the levees if they do not cut into the levee or interfere with
maintenance or with visibility of the levee and levee toe for purposes of inspection.
Interference with maintenance or visibility will be determined on a case by case basis upon
application for a permit.

2. Horizontal wooden decks and the area under the decks shall be readily
accessible. For purposes of this subsection, the meaning of "accessible" includes clearly
visible from the crown of the levee by a person. The area from the deck to the ground shall
not be enclosed, whether by structures, curtain walls, or otherwise. The total width of
horizontal walkways and decks shall be limited to a maximum of fifty percent (50%) of the
width on any lot. Deck construction shall be such that the ground underneath is accessible
for maintenance. No roofed structures, or walls more than two (2) feet above the deck
surface, will be permitted except that open frames which support lightweight sunshade
materials and which are not permanently affixed to the deck or to each other, which are
constructed in such a fashion as to be readily removable, and each of which does not
exceed two hundred (200) pounds total weight, and each of which can be carried away by
hand, may be permitted.

3. Decks shall not extend waterward in such a manner as to extend any
farther than the edge of the water measured at Mean High Water Elevation of three feet
(3.0’) NGVD 1929 datum, since the covering of the levee slope interferes with maintenance
and visibility. No new decks will be permitted over the waterside slope unless the levee
slope is properly protected from erosion with quarry stone riprap. All Decks and structures
on the levee slope shall be supported by pile driven foundations. Decks may not be
constructed any closer than a 10 feet setback to the side yard property line. RD 1614's
approval does not include review or evaluation of the adequacy of the structural design.

The applicant should engage appropriate engineers contractors and/or experts to analyze
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available information and/or conduct tests upon which to base conclusions and to
determine actual conditions to be encountered and to design and construct the structures
as appropriate. Lateral earth pressures associated with slope movements as well as
vertical loads should be considered. Design should include provisions for the collection and
conveyance of irrigation, precipitation and other on-lot surface flows to the canal/river
without wetting the levee, slope, and banks. The conditions expressed in this subsection
shall not apply to decks built as of February 14, 2011, except that any such decks are
repaired or rebuilt that include work on the structural supports of the deck then they shall be
repaired or rebuilt to conform to the conditions set forth in these Standards. If the proposed
deck will not have removable sections for inspection purposes as recommended by the
District’'s Engineer, then the District may condition the permit on the property owner
executing a Covenant, Release and Indemnification as set forth in Section 4.09. RD 1614
shall have the right to remove or direct the owner to remove any such deck or any
necessary portion of such deck, without liability, and the District shall be entitled to recover
its costs, damages, repair, or replacement in accordance with an executed and recorded
Covenants, Release and Indemnification Agreement see Section 4.09. The discretion as to
the necessity for such removal shall be in RD 1614's sole judgment.

4. In the event the applicants seeking a permit to build a deck refuses the
condition of executing a Covenants, Release and Indemnification Agreement, then the
Deck construction shall be such that the ground underneath is accessible for maintenance
and shall be composed of readily removable sections for inspection and maintenance of the
ground underneath. The area of the deck which is readily removable shall be removable in
sections each of which does not exceed 200 pounds total weight, and each of which can be
carried by hand. The deck shall not extend waterward in such a manner as to extend any
farther than the edge of the water measured at Mean High Water Elevation of three feet
(3.0") NGVD 1929 datum, since the covering of the levee slope interferes with maintenance
and visibility. No new decks will be permitted over the waterside slope unless the levee
slope is properly protected from erosion with quarry stone riprap. All Decks and structures
on the levee slope shall be supported by pile driven foundations. Decks may not be

constructed any closer than a 10 feet setback to the side yard property line. RD 1614’s
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approval does not include review or evaluation of the adequacy of the structural design.
The applicant should engage appropriate engineers contractors and/or experts to analyze
available information and/or conduct tests upon which to base conclusions and to
determine actual conditions to be encountered and to design and construct the structures
as appropriate. Lateral earth pressures associated with slope movements as well as
vertical loads should be considered. Design should include provisions for the collection and
conveyance of irrigation, precipitation and other on-lot surface flows to the canal/river
without wetting the levee, slope, and banks.

5. Maintenance work around such structures shall be done by the
applicant or owner. No new decks will be permitted over the waterside slope unless the
levee slope is properly protected from erosion with quarry stone riprap. Slopes under
walkways or decks shall be kept free of weeds and brush.

6. All walkways connecting between house or deck and the levee, and all
deck extensions on the levee shall be constructed such that they are readily detachable and
removable in sections each of which does not exceed 200 pounds total weight, and each of
which can be carried by hand in the event that removal is necessary for access to the
landward or waterward sides of the levee.

7. If any such walkway or deck extension is not readily detachable and
removable in sections each of which does not exceed 200 pounds total weight, and each of
which can be carried by hand, then RD 1614 shall have the right to remove it without liability
for cost, damages, or replacement in the event removal is necessary in accordance with the
recorded Covenants, Release and Indemnification Agreement, in RD 1614's sole judgment,
for access to the landward or waterward sides of the levee, whether an emergency situation

exists or not.

D. DOCKS AND RAMPS

Docks, ramps or similar facilities will be allowed, on issuance of a permit. Docks,
ramps or similar facilities shall not be cut into the levee section. All such installations on the
levee shall be properly maintained by the applicant or owner. The levee slope under ramps

shall be properly protected from erosion with quarry stone riprap. Any existing riprap on the
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levee slope shall not be disturbed. Dock Permits will be granted provided the applicant first
obtains a permit from the US Army Corps of Engineers (USACE) who are responsible for
the navigational clearances within Smith Canal. Generally speaking docks will be limited to
extend no farther into Smith Canal than a distance equal to one third (1/3“’) the overall
channel width, thus allowing the remaining two thirds (2/3") of the channel for moorage on
the opposite bank equal to one third (1/3") width and provisions for navigation down the
center of the canal equal to one third (1/3“’) width of Smith Canal. Dock widths will be
limited to fifty percent (50%) of the upland width of the lot. Docks may not encroach any
closer than ten feet (10’) to the common property line between properties or the extension
thereof. RD 1614 will require that the applicant prove that they have satisfied the USACE

permit process before they will issue a permit for the same.

E. PIPES

All pipes through levees shall conform to special restrictions as to depth and side
slopes of excavation, depth of installation, valves, backfill, revetment and such other
conditions as may be applicable to the individual project. It is recommended that proper
engineering consultation and data be obtained in all such cases. Pipes and other utilities
crossing the levee to provide service to a permitted dock shall be grouped and placed into
one area so as to create a utility corridor easily identified and located in the event of a leak
or a condition that requires repair of the utilities. All pipes and utilities shall cross the levee

at right angles. In no case will such crossings be allowed to cross diagonally.

Water pipes and sprinkling systems may be permitted on the landside slope of the
levee. Any pressurized systems or pipes (including hose bibs) shall be located at least ten
feet (10" inland from the landward levee toe. Any pipes shall be buried no deeper than
eight inches (8") into the levee. Unpressurized Sprinkler pipes will be allowed on the
landside slope to a limited extent for irrigation purposes. No ditches shall be dug in the
levee section for flowing or standing water. Vegetation may be watered by hand or
approved sprinkling systems. Watering shall be so controlled as to prevent erosion of the

levee slope. No system which contains pipes or hoses which remain pressurized when not
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in actual use shall be allowed if the portion or portions of the system which remain
pressurized are located in the area between RD 1614's waterward boundary and a line ten

feet (10') inland from the levee toe.

Buried conduits shall be subject to special restrictions similar to those applied to pipe

installations.

F. FENCES & RETAINING WALLS
No fences parallel to the levee shall be permitted along RD 1614’s levee.

Retaining walls may be permitted on the landward side of the levee provided they are

properly engineered.

Each levee lot owner may extend a fence along the sidelines of that owner's lot, up
the landward face of the levee, across the crown of the levee and to the water's edge, upon

issuance of a permit subject to the following conditions listed below:

1. Fence posts and supports shall not extend a distance greater than
twenty four inches (24") deep into the levee.

2. No portion of any cross fence in the levee area from a line ten feet (10')
inland from the landward levee toe to the water's edge shall be constructed of masonry or

concrete.

G. BUILDINGS

Buildings shall be allowed, upon issuance of a permit, provided those buildings meet

the following conditions:

1. Buildings shall be typically set back a minimum of ten feet (10') from

the landside levee toe. On a case by case basis buildings will be considered to encroach
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upon the landside slope of the levee provided they do not encroach upon the crown of the
levee or in any way restrict the ability to raise the levee provided it becomes necessary.
Buildings will be required to maintain minimum side yard setbacks from the property line
provided they are allowed to encroach upon the landside slope in order to provide free and
clear access to the levee crown for construction equipment. Buildings allowed to encroach
on the landside slope must maintain a minimum side yard setback of fifteen feet (15°) on at
least one side yard. Collection and conveyance of potential levee seepage may be required

to be installed if the building is constructed on the levee landside slope.

Applicants requesting to rebuild an existing building that exists on the landside
slope of the levee will be limited to the square footage of the existing building and be
required to adhere to the required side yard setback of fifteen feet (15’) on at least one side

yard,

RD 1614’s approval does not include review or evaluation of the adequacy of
the structural design of any building. The applicant should engage appropriate engineers
contractors and/or experts to analyze available information and/or conduct tests upon which
to base conclusions and to determine actual conditions to be encountered and to design
and construct the structures as appropriate. Lateral earth pressures associated with slope
movements as well as vertical loads should be considered. Design should include
provisions for the collection and conveyance of irrigation, precipitation and other on-lot

surface flows to the canal/river without wetting the levee, slope, and banks.

H. Poles & Patios
Poles and appurtenances, including anchors, guys, and cables, may be allowed
upon issuance of a permit. Generally, such poles, appurtenances, anchors, guys or cables

should be located at least ten feet (10') inland of the landward levee toe.

Patios which lie upon the ground may be permitted, provided they do not degrade

the levee surface.
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CHAPTER 3
VEGETATION

Section 3.01 Background

Section 3.02 General Vegetation Standards
Section 3.03 Maintenance Standards
Section 3.04 Encroachment Applications

Section 3.01. Background. In general, vegetation on or near the levee is
discouraged by RD 1614 as it can create difficulties in access to the flood control works and
in inspection of those works. Vegetation can cause damage to the physical integrity of the
levee. However, there is a substantial amount of vegetation on the levee that has been
planted and maintained on the part of individual landowners. RD 1614 has determined that
certain types of vegetation are acceptable on the landside slope of the levee. RD 1614
prefers rock slope protection in the form of quarry stone riprap only on the waterside slope
of the levee. Vegetation on the waterside slope of the levee shall be removed, cleared and
grubbed when rock slope protection is placed on the waterside slope of the levee.
Vegetation is not allowed on the crown or the waterside slope of the levee unless to a

limited extent they are installed in planters that are easily moved and relocated.

Section 3.02. General Vegetation Standards.

A. All vegetation on the levee is subject to removal during times of emergency.

B. Any planting or retention of vegetation must be done in accordance with the
procedures for granting permits contained in Chapter 4 of these Encroachment Standards.

C. Maintenance of the vegetation will be the responsibility of the owner. Failure
on the part of the permittee to maintain the vegetation in a controlled manner will result in
action by RD 1614 to effect removal of the vegetation.

D. No vegetation which hinders access to the levee will be allowed.

E. Vegetation is not allowed on the crown or the waterside slope of the levee
unless to a limited extent they are installed in planters that are easily moved and relocated.

F. The proposed location of vegetation on the landside slope in general, and of

trees in particular, will be carefully reviewed by RD 1614.

Rev: 03/14/11 13
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Section 3.03. Maintenance Standards. In order to insure the integrity of the flood

control works and to minimize interference with normal inspection and maintenance
practices, the following maintenance requirements will be met:

A. All areas, where vegetation is not allowed will be cleared and grubbed of
vegetation and re-growth will be prevented.

B. Trees, on the landside slope, that are approved will be kept pruned so that all
branches are at least five feet (5') above the ground level at all points.

C. Plants will be trimmed and maintained to allow maximum visibility for

inspection of the levee slope.
D. Watering of vegetation will be controlled to prevent erosion of the levee.

Excavation into the levee slope for watering basins will be limited to a maximum depth of 12

inches (12").

Section 3.04. Encroachment Applications. All applications for vegetation

encroachment must contain sufficient information to allow complete study of the proposed
encroachment. Landscaping plans sufficient to allow complete review by RD 1614 must be

submitted if requested by RD 1614 or its representatives.

Rev: 03/14/11 14
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CHAPTER 4
PERMIT PROCEDURE

Section 4.01  Application

Section 4.02 Copies

Section 4.03 Information

Section 4.04 Number of Encroachments

Section 4.05 Approval

Section 4.06 Condition

Section 4.07 Appeal

Section 4.08 File

Section 4.09 Agreement

Section 4.01. Application. Each applicant for a permit shall first ascertain whether

the encroachment or encroachments for which the applicant wishes to obtain approval is a
type of encroachment for which a permit may be issued, in accordance with these
Standards. The applicant must then complete the form titled, "Application for Approval of
Plans and/or Encroachment Permit," as provided in Appendix A of these Standards.
Additional copies of this form may be obtained from the Engineer, or the Levee

Superintendent for RD 1614.

Section 4.02. Copies. The applicant should submit three (3) completed copies of
the application, and three (3) copies of the plot plan and/or applicable building plans to RD
1614's Engineer. All plans shall be prepared by a registered civil engineer/licensed land

surveyor with topographic elevations references to established local benchmarks

Section 4.03. Information. All applications for structural encroachments must
contain sufficient information to allow complete study of the proposed encroachment.
Appendix C of these Standards includes examples of a location and plot plan to be
submitted as an attachment to all applications for encroachment. These are intended as
guides only to establish the nature of the information required. Applications for structural
encroachments shall, in addition to the information required above, include attachments
showing all structural foundation details in the levee area. Correct representation of

existing conditions is the responsibility of the applicant.
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Section 4.04. Number of Encroachments. Each application may be for any

number of encroachments as long as sufficient information to allow complete study of all

proposed encroachments is included.

Section 4.05. Approval.

A. Applications for encroachments which are allowed by these Standards may be
approved solely by the Board of Trustees of RD 1614. After review, establishment of
conditions, if any, and approval by the RD 1614, RD 1614 will return the application to the
applicant. An approved application shall be issued a permit which will be recorded upon
execution of by the property owner. Applications for permanent, non removable decks on
the levee will not be approved until the Agreement required by Section 4.09 of these
standards is recorded. No construction of any improvements within the applicable area of

RD 1614’s jurisdiction as covered in Section 2.02 shall commence until a permit is issued.

Section 4.06. Conditions. As a condition of the permit, the owner or applicant shall
be required to maintain the landward and/or waterside slope of the levee. No
encroachment, whether landward side, waterward side or on the levee crown shall impair or
hinder the maintenance, repair, or construction of the levee or access. All encroachments
shall be at the risk of the owner or applicant. In the event maintenance, construction, or
reconstruction of the levee which is made more costly because of any encroachment than it
would be otherwise, the owner or applicant shall pay all such additional cost. RD 1614 may

add other conditions to the permit in its sole discretion.

Section 4.07. Appeal. Inthe event of dissatisfaction or disagreement by any
owner, or other interested party, with an administrative decision rendered by an employee
or District with reference to any matter included within these standards, the complaining
party shall, at his request, be heard by the Trustees of District and the decisions of the
Board of Trustees shall be final. A complaint that is the subject of Section 4.07 shall be
made in writing setting forth in detail the decision that is the subject matter of the complaint

and mailed to the RD 1614 within 14 calendar days of the decision.
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Section 4.08. File. RD 1614 shall keep a copy of all permits issued.

Section 4.09. Agreement.

A. Provided an applicant chooses to construct their deck in a permanent manner
and not in a manner that is readily removable in sections each of which does not exceed
200 pounds total weight, and each of which can be carried by hand then RD 1614, shall
require the applicant to execute a Covenants, Release and Indemnification Agreement
between said owner and District which agreement shall be acknowledged the owner and
District, subordinated to any encumbrances affecting the subject lot and recorded in the
official records of the County of San Joaquin.

B. The Covenants, Release and Indemnification Agreement in Appendix B of
these Standards shall provide for, among other things, the following:

1. Such agreements shall contain a recital that the use of the subject lot
or other interest in land of concern is subject to the Encroachment Standards of RD 1614.

2. As to any encroachment not expressly permitted to be maintained by
permits issued by RD 1614 or by these Standards, said agreement shall provide that
District may remove said encroachments and District shall be granted express permission
by Owner, to enter Owner's property and to remove, without notice to owner and without
liability to owner, any such encroachment. Such agreement shall further provide that in the
event District removes such an encroachment, owner shall promptly pay to District, upon
presentation of a statement, the actual cost of removing such encroachment.

3. Such agreement shall further provide that District shall also have the
right to obtain the removal of any encroachment not permitted by these Standards and by
valid permits by appropriate judicial proceeding, including any preliminary relief which may
be proper.

4, When such agreement has been recorded in connection with issuance
of the first permit for any lot or of interest in land, such agreement need not be made or

recorded for subsequent permits.
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CHAPTER 5
PROCEDURE FOR VIOLATIONS

Section 5.01 Procedures
Section 5.02 Special Procedures Relative to Vegetation

Section 5.01. Procedures.

A. Upon report of any alleged violation of the levee Encroachment Standards,
the Engineer or the Superintendent for RD 1614 shall investigate the allegations. In
addition, the Engineer or the Superintendent for RD 1614 may investigate any potential
violation on his or her own initiative.

B. RD 1614’s Engineer shall prepare a letter to the owner(s) of the affected
property setting forth the violations and what must be done to correct them.

C. Prior to the next subsequent regular monthly meeting of the Board of
Trustees, the Engineer, or the Superintendent shall again investigate the violation and shall
report to the Board at a subsequent meeting.

D. If the violations have not been corrected by that meeting, the Attorney for the
board shall send a letter to the owner(s) of the affected property which shall request the
Owner of the property to appear before the Board at the next regular monthly meeting of
RD 1614 to show cause why the Board should not direct the Attorney for RD 1614 to
commence appropriate court proceedings. That hearing shall be called the "show cause”
hearing.

E. Prior to the show cause hearing, the Engineer or the Superintendent shall
again investigate the violations. At the show cause hearing, the Board shall hear the report
of the Engineer or the Superintendent, and the response of the owner(s), if present, and

may take the following nonexclusive action:

1. Find the violations corrected;
2. Extend the time to correct specified violations; or
3. Direct the Attorney, Engineer or the Superintendent to take appropriate
action.
F. All letters to owner(s) shall be by first class mail.
Rev: 03/14/11 18
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G. In addition to, or in lieu of, directing the Attorney for RD 1614 to commence
appropriate court proceedings, the Board may, after the show cause hearing, revoke any
permit held by any owner(s) of the affected property, and may thereafter direct the Attorney
to commence appropriate proceedings to have all encroachments not permitted removed.

Section 5.02. Special Procedures Relative to Vegetation;

A. Notwithstanding any of the procedures specified in this Chapter 5, where the
violation consists of unpruned, or insufficiently maintained vegetation, RD 1614’s
Superintendent shall attempt to contact the owner(s) of the affected property to correct the

deficiency.
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CHAPTER 6
VARIANCES AND NON-CONFORMING STANDARDS

Section 6.01 General
Section 6.02 Procedure
Section 6.03 Nonconforming Encroachment

Section 6.01. General. Occasions may arise when an applicant, either upon
appeal after denial of a request for a permit in accordance with Chapter 4, or prior to an
initial request for a permit, feels that these standards do not or should not apply to a
particular factual situation. In such event, the applicant may, by submission of a written
request to the Board of Trustees of District, request a variance from these Standards in

accordance with the procedure set forth in Section 6.02.

Section 6.02. Procedure.

A. Application shall be made in writing by the property owner or his/her
authorized agent, accompanied by such data and information as may be necessary to fully
describe the request.

B. A filing and investigation fee may be prescribed by the Board of Trustees by
resolution, and if so established, shall be paid upon submission of the application.

C. Upon the filing of an application for variance, the Secretary shall set the
matter for hearing before the Board of Trustees. A written notice of hearing shall be mailed
at least ten calendar days prior to the hearing to all property owners, any part of whose
property lies within a radius of three hundred feet of the applicant's property, using for this
purpose the names of such owners as shown on the last equalized assessment roll, or
alternatively, from such other records of the assessor or the tax collector as contain more
recent addresses. Failure to receive the notice required by this section shall not invalidate
the action of the Board of Trustees.

D. The Board of Trustees shall have the power to grant variances when it finds
and determines that all of the following circumstances apply:

1. That any variance granted shall be subject to such conditions as will

assure that the adjustment thereby authorized shall not constitute a grant of special

Rev: 03/14/11 20
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privilege inconsistent with the limitations upon other properties in the vicinity of the subject
property;

2. That because of special circumstances applicable to the subject
property, including size, shape, topography, location or surroundings, the strict application
of the Standards is found to deprive the subject property of privileges enjoyed by other
properties in the vicinity;

3. That the granting of such variance will not be materially detrimental to
the public welfare or injurious to the property or improvements in the vicinity of the subject
property;

4, That the granting of such variance will be in conformity with the general
purpose and intent of these Standards.

E. Any variance granted or approved by the Board of Trustees involving the
erection, alteration, or enlargement of a building or structure is null and void after the
expiration of one year from the date the variance is granted unless the building or structure
is completed within this time. The Board of Trustees, for good cause shown, may extend
the one year period for not longer than an additional six months upon application in writing
being made before expiration of the variance.

F. The Board of Trustees may condition the issuance of a variance, and/or may

require another or special agreement pursuant to Section 4.09.

Section 6.03. Nonconforming Encroachment.

A. Where a deck encroachment exists which is not permitted by these
Standards, but which was allowed at the time it was created, it may continue to exist so long
as if repaired or rebuilt that the work does not include work on the structural supports of the
deck. Provided the work does require work on the structural supports then the deck shall
be repaired or rebuilt to conform to the conditions set forth in these Standards, including,

but not limited to, applicable requirements for a permit.

B. Applicants requesting to rebuild an existing building that exists on the landside

slope of the levee will be limited to the square footage of the existing building and be
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required to adhere to the required side yard setback of fifteen feet (15’) on at least one side

yard.
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CHAPTER 7
MISCELLANEOUS

Section 7.01 No Mandatory Duty of Care
Section 7.02 Severability

Section 7.01. No Mandatory Duty of Care. These Standards are not intended to

and shall not be construed or given effect in a manner that imposes upon RD 1614, or any
officer or employee thereof, a mandatory duty of care towards persons or property within
RD 1614 or outside of RD 1614 so as to provide a basis of civil liability for damages, except

as otherwise imposed by law.

Section 7.02. Severability. If any provision of these standards or the application
thereof to any person or circumstance is held invalid, such invalidity shall not affect other
provisions or applications of these Standards which can be given effect without the invalid
provision or application. To this end, the provisions of these Standards are severable. The
Board of Trustees hereby declares that it would have adopted these Standards irrespective

of the invalidity of any particular portion thereof.
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FOR OFFICE USE

Index No. Lot No.

APPLICATION FOR APPROVAL OF PLANS AND/OR ENCROACHMENT PERMIT

1. Application to the RD 1614 for approval to
2. Please check exhibits accompanying application.
a. ] Location or vicinity map, to scale, showing location of proposed work in relation to known

— topographic features, to permit visitation and/or inspection of work,
b. A complete plan of the proposed work, to scale, showing dimensions, materials of construction,
— and relationship of the proposed work to adjacent or affected project features.

c. A cross section of the levee, berm, and stream area with dimensions and elevations of the levee
L crown, levee toes, floodplain, low water levee, etc., with reference to the U.S. Geological Survey,
U.S. Corps of Engineers, or other datum generally used within the locale.

d. Profiles of existing or proposed levees, fills, or other obstructions in the stream or overflow area
— with reference to the U.S. Geological Survey, U.S. Corps of Engineers, or other datum generally
used within the locale.

3. Please Print or Type:
Name of Applicant Address-Zip Code Telephone Number
Office Home
Signature Date
4, Endorsement
We, the Trustees of RD 1614 at its meeting held on the day of , 20, hereby

approve and give consent to the execution of the encroachment permit subject to the following conditions:

D Conditions listed on the back of this form D Additional attached conditions.

D No conditions

Date

Board of Trustees,
RD 1614

Appendix A-1
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FOR OFFICE USE

Index No. Lot No.

5. Name and address of owners of adjacent land parcels sharing a length of point of common boundary with
the land upon which the contents of this application apply.

Name Address Zip Code
Conditions:
1. Comply with RD 1614 Levee Encroachment Standards.
2. Submit new application for any future encroachment within ten (10) feet of levee toe.
3. Signing and recording of permit
4,
5.
6.
7.

SEE ATTACHED ADDITIONAL CONDITIONS. IF BOX CHECKED ON FRONT PAGE
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663790-1



FOR OFFICE USE

Index No. Lot No.

RECORDING REQUESTED BY, AND
WHEN RECORDED MAIL TO:

DANIEL J. SCHROEDER
NEUMILLER & BEARDSLEE

A PROFESSIONAL CORPORATION
POST OFFICE BOX 20

STOCKTON, CALIFORNIA 95201-3020

SPACE ABOVE THIS LINE FOR
RECORDER'S USE
Documentary Transfer Tax not applicable.
Public agency is Grantee.

Secretary, Reclamation District 1614

LEVEE ENCROACHMENT PERMIT
RECLAMATION DISTRICT 1614

This Levee Encroachment Permit is issued for that real property located within the boundaries of
Reclamation District No. 1614, identified by the following physical address and Assessor’s
Parcel Number (APN), to the property Owner(s) of Record:

Address:

APN:

Owner(s) of Record:

663790-1
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FOR OFFICE USE

Index No. Lot No.

Permit Terms and Conditions

663790-1

The District issues this Permit pursuant to its jurisdiction over levee inspection,
maintenance, repair, and related flood control matters as conferred by California
Water Code section 50900 et seq.

Owner agrees to comply with all terms and provisions of the District Levee
Encroachment Standards as the same now exist, or as they may hereafter from
time to time be amended, and with the terms and conditions of the permits issued
to Owner by the Board or by the District.

The Encroachments authorized by the District by issuance of this Permit are set
forth in Exhibit “A,” which is attached hereto, and incorporated by reference.
Owner understands that any other encroachments are prohibited unless authorized
by a separate Permit issued by the District.

Owner understands and agrees that non-compliance may result in revocation of
this Permit. Any encroachment(s) on or about the levee or the easement of
District which are not expressly permitted to be maintained by both the Standards
and by valid permit(s) may be removed by District, and Owner hereby grants the
District express permission to enter Owner's property and easement, and to
remove any such encroachment(s), if such encroachment(s) are not removed by
Owner within thirty days of notice to remove given by District to Owner, without
liability to Owner; provided, however, that in case of emergency, no such notice
need be given and entry and removal by the District may be immediate, without
liability to Owner.

The terms and conditions of this Permit shall extend to and be binding upon the
heirs, successors, administrators and assigns of the Owner.

"DISTRICT"

RECLAMATION DISTRICT 1614

By:

President, Board of Trustees
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FOR OFFICE USE

Index No. Lot No.

"OWNER"

By:
State of California California )

)
County of San Joaquin )
On , before me, , a Notary

Public, personally appeared , who proved to me on the

basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

NOTARY ACKNOWLEDGEMENT CONTINUED ON NEXT PAGE

Appendix A-4
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FOR OFFICE USE

Index No. Lot No.
State of California California )
)
County of San Joaquin )
On , before me, , a Notary
Public, personally appeared , who proved to me on the

basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument,

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.
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FOR OFFICE USE

Index No. Lot No.

EXHIBIT “A”

The levee encroachments approved under this permit are particularly described as follows:

Appendix A-S
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REQUESTED BY RECLAMATION DISTRICT 1614

NAME

MAILING
ADDRESS

CITY. STATE
ZIP CODE

RECORDING REQUESTED BY

SMITH TRACT
WHEN RECORDED RETURN TO

Jean L. Knight
District Secretary

RECLAMATION DISTRICT NO. 1614
SMITH TRACT
P.O. Box 20

Stockton, CA 95201-3020

(SPACE ABOVE THIS LINE RESERVED FOR RECORDER'S USE)

COVENANTS, RELEASE AND INDEMNIFICATION AGREEMENT

WHEREAS, the undersigned Owners have made an application to Reclamation District 1614 —
Smith Tract, a political subdivision of the State of California (“District"), for approval of plans to construct
certain works or perform work (hereinafter collectively referred to as “Proposed Works”): (1) on or near
the banks or slopes surrounding or adjacent to the levees located along Smith Canal and the San Joaquin
River within the said District; (2) in or near the waters within said District; or (3) near any other facility of
said District;

WHEREAS, the governing board of said District is of the opinion that said Proposed Works
interfere with and are a handicap in the repairing and maintenance of RD 1614's banks, slopes,
waterways or other facilities should an emergency arise or should it at any time become necessary that
work be performed on or near RD 1614's banks, slopes, or waterways or other facilities at or about the
location where the Proposed Works of Owners are to be constructed or undertaken;

WHEREAS, the Proposed Works may cause damage to RD 1614’s facilities or property of
neighboring landowners due to slippage, erosion, or other causes and it is the intent of RD 1614 and the
Owners that the Owners will indemnify and hold RD 1614 harmless against any and all such liability.

NOW THEREFORE, in consideration of the governing board of said District granting approval of
said plans in writing to the Owners, it is agreed as follows:

Owners do hereby agree that at all times during and after the construction of the proposed work
that owners shail, upon demand, either written or verbal, by said District perform at their own cost
and expense and within the time limits set by said District all levee, bank, slope, and bulkhead
rehabilitation, maintenance or repair work ordered to be performed by said District on the lands of
said owners in the immediate area of said proposed work.

[n the event that owners fail to perform said work as ordered or if RD 1614 elects to perform said
work then owners agree upon demand, either written or verbal, by said District to remove any and
all such works which are located within the waterways, bank slope or levee or other areas so as to
permit said District or its agents, employees or contractors to enter in, upon or around the
Appendix B-1
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aforesaid levees, banks, and slopes, Owners agree and acknowledge that decks and other
structures located on or near the slopes and water areas are subject to differential movement both
in the horizontal and vertical direction

Owners do hereby, to the fullest extent permitted by law, indemnify and hold harmiess RD 1614,
its governing board, agents, employees and contractors, from any and all liability, cost and
expenses arising out of or by reason of said proposed works having been approved, constructed,
undertaken or removed including, without limitation, any liability, costs or expenses associated
with damage to RD 1614’s facilities or to the property of neighboring landowners.

Owners represent and warrant that they are all of the owners of the real property described as
follows:

Address
Parcel Number

The terms and conditions herein shall bind the successors, heirs, assigns, executors,
administrators and transferees of RD 1614 and Owners in perpetuity and constitute covenants
that shall run with the land for the benefit of all other lands within RD 1614 thereby binding all
future owners.

This document constitutes the final, complete and exclusive agreement between RD 1614 and the
Owners pertaining to the subject matter of this Agreement, all oral agreements being merged
herein, and supersedes all prior understandings or agreements.

Dated and executed at , California, this day of
,20 .

Owner's Name: (Signature) Owner's Name: (Signature)

Owner’'s Name: (Printed) Owner's Name: (Printed)

STATE OF CALIFORNIA )
)ss.
County of Sacramento )

On , 20__ before me, , the undersigned notary,
personally appeared

[ personally known tome - OR -1 proved to me on the basis of satisfactory evidence to be the
person(s) whose names(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed

Appendix B-2
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the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the
instrument.

WITNESS my hand and official seal.

Notary Public
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